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Request for Proposal for Bond Counsel Services 
To Represent Concord University  

RFP # CU2206 
 

 

SECTION 1: GENERAL INFORMATION AND STANDARD TERMS AND 
CONDITIONS 

1.1 Concord University (hereinafter “Concord” or the “University”) is seeking to retain a 
firm to act as bond counsel in connection with a series of bonds issued to refinance its Concord 
University Board of Governors Revenue Bonds, Series 2014.   

 
1.2  Schedule of Events: 

 Release of RFP:     2/11/2022 
 Question Deadline:    2/18/2022 
 Addendum / Responses to Questions:  2/23/2022 
 Proposal Due Date:    3/1/2022 
 Target Award Date:    3/8/2022 
  
1.3  Bidders Point of Contact    

 John Galatic, Vice President of Business & Finance/CFO 
Concord University 
Marsh Hall, Room 227A 
P.O. Box 1000 
1000 Vermillion Street 
Athens, WV  24712 

  
Phone: (304) 384-5190 
Email: jgalatic@concord.edu 

 

 All documents or information submitted in response to this solicitation shall, pursuant to 
the West Virginia Freedom of Information Act, become public record. Communication with 
representatives of Concord concerning this request by you or on your behalf are not appropriate 
during the submission and selection processes and my result in disqualification at the sole 
discretion of Concord.  

1.4  Posting of Information 

 This RFP and any addenda, including answers to questions will be posted to:  

https://www.concord.edu/about/important-offices-centers/business-office/accounts-payable-
procurement/rfps.aspx 

 

             

mailto:jgalatic@concord.edu
https://www.concord.edu/about/important-offices-centers/business-office/accounts-payable
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1.5  Questions and Answers  

 Inquiries concerning this request should be directed to the point of contact in writing (via 
email is acceptable) until the deadline identified in Section 1.2. When submitting questions by 
email, please reference RFP #CU2206 in the subject line. Questions, if any, will be answered by 
addendum, and posted to the webpage identified in section 1.4 above.  

1.6  Proposal Submission: 

Proposals may be emailed to: jgalatic@concord.edu OR mailed/ delivered on or before the 
date required in Section 1.2.  For email submissions, please see Exhibit E for guidelines.  For 
delivered submissions, the outside of the envelope should be clearly marked with the RFP number, 
the bid opening date/time and the VP of Business & Finance (i.e. the point of contact’s) name. In 
addition, a digital copy of the proposal should be submitted; the preferred method for submission 
of the digital copy is by flash/thumb drive which should be included with the original bid.  

NOTE: ALL PRICES ARE TO BE PROVIDED IN A SEPARATE EMAIL LABELED RFP 
# CU2206 PRICING. IF SUBMITTING ELECTRONICALLY OR A SEPARATE SEALED 
ENVELOPE LABELED AS “PRICING INFORMATION” IF SUBMITTING BY 
DELIVERY. PROPOSALS RECEIVED AFTER THE DUE TIME AND DATE WILL NOT 
BE CONSIDERED. IT IS THE BIDDER’S SOLE RESPONSIBILITY TO ENSURE 
TIMELY DELIVERY OF THE PROPOSAL 

1.7 Proposals shall remain in effect for ninety (90) days from the submission date.  

1.8. Conflict of Interest: By signing the proposal, the bidder affirms that it and its’ officers, 
members and employees have no actual or potential conflict of interest, beyond the conflicts 
disclosed in its’ proposal. Bidder will not acquire any interest, direct or indirect, that would conflict 
or compromise in any manner or degree with the performance of its services under this contract. 
If any potential conflict is later discovered or if one arises, the bidder must disclose it to Concord 
promptly.  

1.9  Independent Proposal: A proposal will not be considered for award if the price in the 
proposal was not arrived at independently, without collusion, consultation, communication or 
agreement as to any matter relating to such prices with any other offer or with any competitor. The 
price quoted in the bidder’s proposal will not be subject to any increase and will be considered 
firm for the life of the contract unless specific provisions have been provided for adjustment in the 
original contract.  

1.10  Rejection of Proposals: The VP of Business & Finance/CFO reserves the right to accept or 
reject any or all proposals, in part or in whole, at his discretion. The VP of Business & 
Finance/CFO reserves the right to withdraw this RFP at any time for any reason. Submission of, 
or receipt by, the VP of Business & Finance/CFO confers no rights upon the bidder nor obligates 
Concord in any manner.  

1.11  Expenses:  Concord will not be held liable for any expenses incurred by any bidder 
responding to this RFP including expenses to prepare or deliver the proposal or attend any oral 
presentation.  

mailto:jgalatic@concord.edu
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1.12  Interviews: Discussions and/or interviews may be held with the bidders under final 
consideration prior to making a selection for award; however, the RFP may be awarded without 
such discussions or interviews.  

1.13  Oral Statements and Commitments: Any oral representations made or assumed to be made 
during discussions held between the bidder’s representatives and Concord personnel are not 
binding. Only the information issued in writing and added to the RFP by an official written 
addendum is binding.  

1.14  Award: Concord reserves the right to configure the contract in whatever manner is in its’ 
best interests.  

1.15  Public Record: All documents submitted in response to the RFP and any documents created 
as a result of this RFP are considered public record. All bids, proposals or offers submitted shall 
become public information and will be available for inspection during normal business hours at 
Concord. The only exception for public record is disclosure information listed in WV Code § 29B-
1-4. Primarily, only trade secrets are considered exempt from public disclosure.  

1.16  Contract: The RFP and the bidder’s response will be incorporated into the contract by 
reference. The order of precedence is the contract, the RFP and any addendum and the bidder’s 
proposal in the response to the RFP.  

1.17  Contract Changes: Any changes to the original contract will be made via a Change Order 
issued by Concord. No change is official until a signed Change Order is produced.  

1.18  Contract Termination for Failure to Perform:  Concord may terminate the contract resulting 
from this RFP immediately at any time the vendor fails to meet the terms of the contract.  

1.19  Payment of fees and expenses, not to exceed the maximum proposed, will be made upon 
satisfactory completion of the required services. Payments will be made from the bond proceeds 
via the Cost of Issuance fund. If the bond sale does not occur, no payment for services will be 
made.  

1.20  Governing Law: This contract shall be governed by the laws of the State of West Virginia.  

 

SECTION 2: ELIGIBILITY REQUIREMENTS  

2.1  Vendor Registration – WV Code § 5A-3-12. The West Virginia Code requires that all 
vendors be registered with the WV Department of Administration, Purchasing Division, prior to 
receiving a purchase order for competitive products and/or services exceeding $25,000. See: 
http://www.state.wv.us/admin/purchase/VendorRge.html for additional vendor registration 
information.  

2.2  Debarment – WV Code §5A-3-33 through §5A-3-33F. Vendors that have been debarred 
by the federal government are not eligible to offer on or receive contracts to supply goods or 
services to the state and its subdivision for a specified period of time.  

http://www.state.wv.us/admin/purchase/VendorRge.html
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2.3  West Virginia Secretary of State. The vendor must be in compliance with the Secretary of 
State and should provide a copy of their business license with the proposal. For more information, 
contact the WV Secretary of State.  

2.4  Taxpayer Identification Information. The Internal Revenue Service (IRS) requires Concord 
to request a taxpayer identification number (TIN) for tax reporting purposes. IRS Form W9 is used 
to obtain this information. See Exhibit A.  

2.5  Purchasing Affidavit – WV State Code §5A-3-10a. WV State Code requires all vendors to 
submit an affidavit regarding any debt owed to the State. The Affidavit (Exhibit B) should be 
completed, signed and returned with the bidder’s proposal.  

2.6  RFP Response Title Page – The Title Page includes the RFP Number, Addenda Received 
check boxes, the Bidder’s business name, business address and telephone number, a contact name 
and e-mail address and includes a signature line and date for the individual authorized to obligate 
the business. See Exhibit C.  

 

SECTION 3: BACKGROUND INFORMATION  

3.1  Concord University is seeking to retain a firm as bond counsel in connection with the 
issuance of one or more series of bonds being issued to refund its outstanding Revenue Bonds, 
Series 2014.  

3.2  The following West Virginia Code Chapters are applicable to this issue:  

· Chapter 18B, Higher Education, as amended specifically: o Chapter 18B, Article 10, of 
the West Virginia Code.  

· Chapter 18B, Article 1, of the West Virginia Code.  
· Chapter 29, Article 22, Section 18 of the West Virginia Code, the Lottery Act.  

3.3  Proposed Bond Structure 

 Concord intends to issue one series of Board of Governors of Concord University Revenue 
Refunding Bonds in 2022 with an approximate par amount of $14.265 million to refund its Series 
2014 Revenue Bonds. The Bonds will be secured by the same pledge of Gross Operating Revenues 
and Fees related to the University’s Auxiliary Facilities which were pledged to the Series 2014 
bonds. 

3.4  Longhouse Capital Advisors is serving as Municipal Advisor to the Concord for this 
refunding.  

 

SECTION 4: SCOPE OF SERVICES 

The firm selected as bond counsel will be expected to perform the following services:  
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1. Prepare all resolutions of Concord as well as legal documents, opinions, notices and 
certificates required for the bonds, except for the Official Statement and related Offering 
documents.  

2. Assist representatives of Concord and other members of the working group with 
determining the legal material to be included in the Preliminary Official Statement and the 
Official Statement. 

3. Cause the bonds to be prepared in definitive form for delivery to the initial purchaser 
thereof. 

4. Undertake all requisite tax analysis, prepare tax certificate, IRS Form 8038 and other 
pertinent tax documents.  

5. Issue a final approving opinion regarding the legality of the sale of the bonds and the effect 
that the interest on the bonds is exempt from federal and state income taxation.  

6. Deliver other such legal opinions as are customarily required from bond counsel including 
as to the accuracy of the description of the bonds and security therefor. 

 Concord seeks to begin efforts to secure financing as soon as possible after the selection of bond 
counsel.  The Contract for bond counsel will end at the earlier of the closing of the refinancing 
issue, or 2 years.  

 

SECTION 5: EVALUATION AND SELECTION PROCESS 

5.1  All acceptable proposals will be evaluated by a committee composed of Concord staff and 
hired consultants.  
 
5.2  Once the evaluation committee has narrowed the number of proposals for further 
consideration, telephone conference calls and/or on-site presentations may be required to 
determine the best-qualified firm. The evaluation committee members may make final adjustments 
in their scoring of the evaluative criteria based upon such calls/presentations. The proposal 
receiving the highest overall score will be selected.  
 
5.3  Evaluations will be based on overall experience, qualifications and cost. Award will not 
necessarily be made to the firm submitting the lowest cost.  
 
 
SECTION 6:  PROPOSALS  
 
6.1  Eligible Proposers:  
 

A. Are free from all objections and interests that might conflict with the interests of the 
state;  

B. Are experienced in municipal finance transactions similar to the type contemplated and 
have an established reputation for excellence in public finance; and  
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C. Are able to provide assurance that the firm and all individuals to be assigned to work on 
this transaction comply with the guidelines and standards established by the West Virginia 
Ethics Commission in 158 CSR 4.  
 
FAILURE TO MEET THE CRITERIA LISTED ABOVE WILL BE CAUSE FOR 

IMMEDIATE DISQUALIFICATION OF THE PROPOSAL. NO JOINT PROPOSALS 
WILL BE ACCEPTED.  

 
6.2  Required Components of Proposal. A cover letter should accompany your proposal 

containing an expression of interest, certification that your firm is eligible and setting forth the 
primary contact’s name, address, telephone number and e-mail address.  

 
6.3  Proposers should respond to each of the following requests. The total length of the 

proposal should not exceed fifteen (15) pages.  
 
A. Conflict of Interest  

1. Affirm that your firm and all individuals that will be assigned to this transaction 
are free from all obligations and interests which might conflict with the interests of 
Concord and have not, in any way, violated the provisions of Legislative Rule 158 
CSR 4.  
 
2. Identify all pending federal or state litigations, investigations or regulatory 
action, if any, related to public finance in which your firm, any predecessor firm or 
employee is involved. For each matter state:  
 
a.  Style of the case.  
b.  Summary of the nature of the case or claim.  
c.  Status of the case or claim (e.g., circuit court, on appeal to district court, 

awaiting certiorari, etc.).  
d.  Approximate dollar amount involved, if any.  
e.  Improper conduct alleged, if any.  
 
3. Identify any other existing or potential conflicts of interest, as well as your 
representation of parties or other relationships that might be considered a conflict 
of interest, that may affect or involve this transaction of the State of West Virginia.  
 

B.  Experience and Expertise (40 points possible)  
 

1. Please describe your firm’s public finance practice and related areas of law by 
providing a brief history of the firm in these areas.  
 

2. Provide a description of your firm’s experience as bond counsel, special tax 
counsel or other relevant experience relating to bond issues during the past three 
(3) years for public universities or issuers which you believe qualifies your firm 
to be bond counsel for bonds contemplated by this request. Please highlight 
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your firm’s experience serving as bond counsel for West Virginia public 
universities and State or State Agency issues.  

 
3. List no more than five (5) issues which you deem to be illustrative of your 

capabilities to serve as Concord’s bond counsel. For each issue, please indicate 
the following:  

a. The name of the governmental entity on whose behalf the bonds were 
issued.  
b. Par amount and date of issuance.  
c. Type of transaction.  
d. Use of proceeds (refinancing or new money).  
e. The nature of the security pledge (e.g., special fund, full faith credit, etc.).  
f. Name, address telephone number and e-mail address (if available) of a 
contact for each transaction.  
 

C.  Personnel (30 points possible)  
 
Specify the attorney(s) and other persons of your firm who will be assigned to this 
transaction, the role of each person and his/her qualifications and experience in municipal 
public finance transactions. Where appropriate, state on which of the transactions in section 
B above, the attorney(s) played a significant role and describe that role.   
 
D. Fees and Expenses (30 points possible)  
 
List your firm’s not-to-exceed fees and expenses for providing the services as bond counsel 
for the reissuance of the bonds. Actual fees and expenses will be paid from the cost of 
issuance. If the bonds are not issued, no payment of counsel fees will be made.  
 
SECTION 7:  ADDITIONAL INFORMATION  
 
7.1  Concord reserves the right to reject any and all proposals with or without cause, 
and to waive any irregularities in the responses received as a result of this request, when 
such irregularities are not in conflict with WV Code or Concord’s Purchasing Regulations. 
In addition, Concord reserves the right to make such investigations as it deems necessary 
as to the qualifications of any and all proposers and to conduct precontract negotiations.  
 
7.2  Discussions and interviews may be held with firms under final consideration prior 
to making a selection for award; however, proposals may be accepted without such 
discussions or interviews.  
 
7.3  In the event that mutually acceptable terms cannot be reached with the apparent 
successful bidder within a reasonable period of time, Concord reserves the right to 
undertake negotiations with the next highest scoring firm without undertaking a new 
procurement process. The State's WV-96 form is attached to demonstrate the state law and 
guidelines that must be adhered to in any contracts presented to the Concord for execution. 
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A copy of additional terms and conditions that a firm wishes to offer for consideration 
should be enclosed with the proposal. The successful firm must be a registered vendor with 
the Purchasing Division of the WV Department of Administration.  
 
7.4  Payment of fees and expenses, not to exceed the maximum proposed, will be made 
upon satisfactory completion of the required services. Payments will be made from the 
bond proceeds via the Cost of Issuance fund. If the bond sale does not occur, no payment 
for services will be made.   
 
7.5  The following is a list of Exhibits that are attached which are applicable to this RFP:  
 

• Exhibit A, W-9 Form  
 

• Exhibit B, Purchasing Affidavit 
 

• Exhibit C, Response Title Page  
 

• Exhibit D, Agreement Addendum  
 

• Exhibit E, Vendor Guidelines for Bid Submissions via Email  
 
7.6  By submitting a proposal in response to this RFP, a firm shall be deemed to have 
accepted all the terms, conditions, and requirements set forth in herein unless otherwise 
clearly noted and explained in writing. Any exception(s) or additional terms and conditions 
a firm wishes to offer for consideration must be clearly itemized and explained. Otherwise, 
the RFP in total shall be incorporated into the contract by reference. Concord may accept 
or reject the Firm's proposed exceptions as it deems appropriate and in the best interests of 
the University.  
 
7.7  The State's Agreement Addendum (WV-96) is attached to demonstrate the State 
law and guidelines which must be adhered to in any contracts presented to Concord for 
execution (See Exhibit D). A copy of additional terms and conditions that a firm wishes to 
offer for consideration should be enclosed with the proposal. The West Virginia Attorney 
General's Office must accept or reject proposed modifications to the WV-96. 
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• Exhibit B, Purchasing Affidavit 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
STATE OF WEST VIRGINIA 

Purchasing Division 

PURCHASING AFFIDAVIT 

 

CONSTRUCTION CONTRACTS:  Under W. Va. Code § 5-22-1(i), the contracting public entity shall not award a 
construction contract to any bidder that is known to be in default on any monetary obligation owed to the state or a 
political subdivision of the state, including, but not limited to, obligations related to payroll taxes, property taxes, sales and 
use taxes, fire service fees, or other fines or fees. 
 
ALL CONTRACTS:  Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state 
or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related 
party to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand 
dollars in the aggregate; or (2) the debtor is in employer default. 
 

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to chapter 
eleven of the W. Va. Code, workers’ compensation premium, permit fee or environmental fee or assessment and the matter has 
not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in default of any of the 
provisions of such plan or agreement.  

 
DEFINITIONS:   

 
“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its political 
subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’ compensation premium, penalty 
or other assessment presently delinquent or due and required to be paid to the state or any of its political subdivisions, including 
any interest or additional penalties accrued thereon. 
 
“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers' fund or being 
in policy default, as defined in W. Va. Code § 23-2c-2, failure to maintain mandatory workers' compensation coverage, or failure to 
fully meet its obligations as a workers' compensation self-insured employer. An employer is not in employer default if it has entered 
into a repayment agreement with the Insurance Commissioner and remains in compliance with the obligations under the 
repayment agreement. 
 
“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company or any other 
form or business association or other entity whatsoever, related to any vendor by blood, marriage, ownership or contract through 
which the party has a relationship of ownership or other interest with the vendor so that the party will actually or by effect receive or 
control a portion of the benefit, profit or other consideration from performance of a vendor contract with the party receiving an 
amount that meets or exceed five percent of the total contract amount.  

 
AFFIRMATION:  By signing this form, the vendor’s authorized signer affirms and acknowledges under penalty of 
law for false swearing (W. Va. Code §61-5-3) that:  (1) for construction contracts, the vendor is not in default on 
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all other contracts, 
that neither vendor nor any related party owe a debt as defined above and that neither vendor nor any related 
party are in employer default as defined above, unless the debt or employer default is permitted under the 
exception above. 
 
WITNESS THE FOLLOWING SIGNATURE: 
 
Vendor’s Name: ___________________________________________________________________________________ 
 
Authorized Signature: ______________________________________________ Date: ___________________________ 
 
State of _____________________________ 
 
County of ______________________, to-wit: 
 
Taken, subscribed, and sworn to before me this ___ day of ____________________________, 20___. 
 
My Commission expires ______________________________, 20___. 
 
 
AFFIX SEAL HERE     NOTARY PUBLIC ____________________________________ 
 

Purchasing Affidavit (Revised 01/19/2018) 
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• Exhibit C, Response Title Page 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



TITLE PAGE 
 

The undersigned declares that he/she has read the RFP and that the following BID is  

submitted as a good faith response. 

 

  The undersigned declares that he/she has the authority to obligate the company. 

  The undersigned acknowledges receipt of the following addenda, if released. If no addenda are 

released, this section is to be left blank: 

Addendum 1 _______________ (initial receipt)  

Addendum 2 _______________ (initial receipt)  

  Addendum 3 _______________ (initial receipt)  

_________________________________________ 

(Signature of Signee)  

_________________________________________ 

 (Name of Signee)  

_________________________________________  

(Title)  

_________________________________________ 

(Company Name)  

_________________________________________ 

 (Street Address)  

_________________________________________  

(City, State, Zip)  

_________________________________________ 

(Telephone Number)  

_________________________________________  

 (E-mail)  
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• Exhibit D, Agreement Addendum 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







13 
 

 
 
 
 
 
 
 
 
 

 
• Exhibit E, Vendor Guidelines for  

Bid Submissions via Email 
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